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RULE FOR ADOPTION, AMENDMENT AND REPEAL OF RULESFOR THE
INTERSTATE INSURANCE PRODUCT REGULATION COMMISSION

Pursuant to Article 11l of the Bylaws of the Interstate Insurance Product Regulation
Commission, thisrule for rulemaking is adopted. As used herein, the term “rule” meansarule as
defined in the Interstate Insurance Product Regulation Compact (Compact) and an “operating
procedure’ as defined therein. All terms used herein have the same meaning ascribed to them in
the bylaws and the Compact.

8101. Initiation of Rulemaking.

The rulemaking procedure is initiated by a majority vote of the Management Committee
to (a) cause notice of a contemplated rulemaking action to be published under section 103 of this
procedure; or (b) approve arule under Section 108 of this procedure.

§ 102. Public Rulemaking Docket.
(@) The executive director shall maintain a current, public rulemaking docket.

(b) The rulemaking docket shall list each pending rulemaking proceeding. For each rulemaking
proceeding, the docket shall indicate:

(1) the subject matter of the proposed rule;
(2) acitation to all published notices relating to the proceeding;
(3) where written submissions on the proposed rule may be inspected;
(4) the time during which written submissions may be made;
(5)(i) the names of persons who have made written requests for an opportunity to make oral
presentations on the proposed rule;
(i) where those requests may be inspected; and
(i) where and when oral presentations may be made;
(6) the current status of the proposed rule and any Management Committee determinations with
respect thereto;
(7) any known timetable for Management Committee decisions, Commission decisions or other
action in the proceeding;
(8) the date of the rule's approval by the Management Committee;
(9) the date of the rule’s adoption by the Commission
(10) the date of the rule's filing, indexing, and publication; and
(11) the rule' s effective date.

§ 103. Notice of Approval of Proposed Rule.

(a) For a period of no less than 60 days before the approval of a proposed new or amended rule
or the repeal of an existing rule the Management Committee shall cause notice of its
contemplated action to be published on the official website of the Commission and in any other
publication that may be designated by the Commission. The notice of proposed rule approval
must include:
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(1) ashort explanation of the purpose of the proposed new or amended rule or the reason for the
repeal of an existing rule;

(2) the specific legal authority authorizing the proposed new or amended rule;

(3) the text of the proposed new or amended rule;

(4) where, when, and how persons may present their views on the proposed new or amended rule
or the repeal of an existing rule; and

(5) where, when, and how persons may request an oral proceeding on the proposed new or
amended rule or the repeal of an existing rule if the notice does not already provide for one.

(b) Within 3 days after its publication, the executive director shall cause a copy of the notice of
proposed rule approval to be sent to each person who has made a timely request to the executive
director for a copy of the notice. The Management Committee may charge persons for the actual
cost of providing them with mailed copies. The executive director shall also cause a copy of the
notice of proposed rule approval to be sent to each Compact member, and to the legidative,
industry and consumer advisory committees.

§ 104. Public Participation.

(a) For a period of no less than 60 days after publication of the notice of proposed rule approval,
the Management Committee shall afford persons the opportunity to submit in writing argument,
data, and views on the proposed rule.

(b)(1) The Management Committee shall schedule an ora proceeding on a proposed rule if,
within 20 days after the published notice of proposed rule approval, a written request for an oral
proceeding is submitted by a Commission member, the Management Committee, an advisory
committee established pursuant to Article VIII of the Bylaws of the Commission or 25 persons.
At that proceeding, persons may present oral argument, data, and views on the proposed rule.

(2) An ora proceeding on a proposed rule, if required, may not be held earlier than 20 days after
notice of its location and time is published on the official website of the Commission and such
other publication as the Commission may designate.

(3) The Management Committee shall designate a person to preside at arequired oral proceeding
on a proposed rule. Unless the proceeding is conducted before the Management Committee, the
designated presiding official shall prepare a memorandum for consideration by the Management
Committee summarizing the contents of the presentations made at the oral proceeding. Oral
proceedings must be open to the public and be recorded.

(4) The Management Committee shall issue guidelines for the conduct of oral rulemaking
proceedings. Those guidelines may include provisions calculated to prevent undue repetition in
the oral proceedings.

§ 105. Regulatory Analysis.

(a) The Management Committee may issue aregulatory analysis of a proposed rule.
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(b) A regulatory analysis shall contain a quantitative and qualitative analysis if appropriate,
including probable economic impacts, of the manner in which the proposed rule promotes the
purposes of the Compact, which may include:

(i) the promotion and protection of the interest of consumers of insurance products
covered under the Compact;

(i1) the development of uniform standards for insurance products covered under the
Compact;

(iii) the establishment of a central clearinghouse to receive and provide prompt review of
insurance products covered under the compact and, in certain cases, advertisements related
thereto, submitted by insurers authorized to do businessin one or more compacting states;

(iv) thegiving of appropriate regulatory approval to those product filings and
advertisements satisfying the applicable uniform standard,;

(v) theimproved coordination of regulatory resources and expertise between state
insurance departments regarding the setting of uniform standards and review of insurance
products covered under the Compact; and

(vi) adescription of any alternative methods for achieving the purpose of the proposed rule
that were seriously considered by the agency and the reasons why they were rejected in favor of
the proposed rule.

(c) Theregulatory analysis shall be published on the official website of the Commission.

(d) If the Management Committee has made a good faith effort to comply with subsections (@)
and (b) of this Section, the rule may not be invalidated on the ground that the contents of the
regulatory analysis are insufficient or inaccurate.

§106. Timeand Manner of Rule Approval.

(& The Management Committee may not approve a rule until the period for making written
submissions and oral presentations has expired.

(b) Within 180 days after the later of the publication of the notice of proposed rule approval, or
the end of oral proceedings thereon, the Management Committee may approve the rule as
proposed, amend the rule and approve it as amended, or disapprove the rule and terminate the
proceeding by publication of a notice to that effect on the official webpage of the Commission
and in such other publication as the Commission may designate.

(c) Before the approval of a rule, the Management Committee shall consider the written
submissions, oral submissions or any memorandum summarizing oral submissions.

(d) Within the scope of its delegated authority, the Management Committee may use its own
experience, technical competence, specialized knowledge, and judgment in the approva of a
rule.

(e) A rule shall be approved by the Management Committee in accordance with the terms of the
Compact and Bylaws.
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8 107. Variance between Approved Rule and Published Notice of Proposed Rule Approval.

(a) The Management Committee may not approve and the Commission may not adopt a rule that
is substantially different from the proposed rule contained in the published notice of proposed
rule approval. However, the Management Committee may terminate a rulemaking proceeding
and commence a new rulemaking proceeding for the purpose of approving a substantially
different rule.

(b) In determining whether an approved or adopted rule is substantially different from the
published proposed rule upon which it is required to be based, the following factors shall be
considered:

(1) the extent to which all persons affected by the approved or adopted rule should have
understood that the published proposed rule would affect their interests;

(2) the extent to which the subject matter of the approved or adopted rule or the issues
determined by that rule are different from the subject matter or issues involved in the published
proposed rule; and

(3) the extent to which the effects of the approved or adopted rule differ from the effects of the
published proposed rule had it been approved or adopted instead.

§ 108. General Exemption from Public Rulemaking Procedures.

(&) To the extent the Management Committee for good cause finds that any requirements of
Sections 103 through 107 are unnecessary, impracticable, or contrary to the public interest in the
process of approving a particular rule, those requirements shall not apply. The Management
Committee shall incorporate the required finding and a brief statement of its supporting reasons
in each rule approved in reliance upon this subsection.

(b) Within 2 years after the effective date of a rule adopted under subsection (a), a member may

request the Management Committee to hold a rulemaking proceeding thereon according to the
requirements of Sections 103 through 107. The request must be in writing and filed in the office
of the executive director. The executive director shall immediately forward to the Management
Committee a copy of the request. Notice of the filing of the request must be published on the
officia website of the Commission within ten days and in such other publication as the
Commission may designate for publication of notices in the next available publication. The rule
in guestion ceases to be effective 180 days after the request isfiled.

§ 109. Concise Explanatory Statement.

(a) At the time it approves a proposed rule, the Management Committee shall issue a concise
explanatory statement containing:

(2) itsreasons for approving the proposed rule; and
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(2) an indication of any change between the text of the proposed rule contained in the published
notice of proposed rule approval and the text of the proposed rule as finally approved, with the
reasons for any change.

(b) Only the reasons contained in the concise explanatory statement may be used by any party as
justifications for the adoption of the rule in any proceeding in which its validity is at issue.

§ 110. Adoption of Rule by Commission.

Upon approval of any rule by the Management Committee under Section 106 or 108, the
executive director shall mail a copy to each member of the Commission and place consideration
of the rule on the agenda of the next meeting of the Commission. A rule shall be rejected if not
adopted by avote of the Commission in accordance with the terms of the Compact and Bylaws.

8§ 111. Contents, Style, and Form of Rule.
(a) Each rule adopted by the Commission must contain the text of the rule and:

(2) the date the Commission adopted therule;

(2) aconcise statement of the purpose and scope of therule;

(3) areference to all rules repealed, amended, or suspended by the rule;

(4) areference to the specific statutory or other authority authorizing adoption of the rule;

(5) any findings required by any provision of law as a prerequisite to approval or adoption or
effectiveness of therule; and

(6) the effective date of the rule.

(b) To the extent feasible, each rule should be written in clear and concise language
understandable to persons who may be affected by it.

§ 112. Rulemaking Recor d.

(& The executive director shall maintain an official rulemaking record for each rule the
Management Committee proposes by publication on the official website of the Commission and
in such other publication as the Commission may designate for publication of a notice of
proposed rule approval, or approves under Section 108. The record and materials incorporated by
reference must be available for public inspection.

(b) The rulemaking record must contain:

(1) copies of al publications with respect to the rule or the proceeding upon which the rule is
based;

(2) copies of any portions of the Management Committee's public rulemaking docket containing
entries relating to the rule or the proceeding upon which the rule is based;

(3) al written petitions, requests, submissions, and comments received by the Management
Committee and all other written materials considered by the Management Committee in
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connection with the formulation, proposal, or approval of the rule or the proceeding upon which
theruleis based,;

(4) any officia transcript of oral presentations made in the proceeding upon which the rule is
based or, if not transcribed, any tape recording or stenographic record of those presentations, and
any memorandum prepared by a presiding official summarizing the contents of those
presentations;

(5) acopy of the rule and explanatory statement filed in the office of the executive director;

(6) al petitions for exceptions to, amendments of, or repeal or suspension of, the rule; and

(7) acopy of any regulatory analysis prepared for the proceeding upon which the rule is based.

(c) Upon judicial review, the record required by this section constitutes the official Commission
rulemaking record with respect to a rule. Except as provided in Section 110(b) or otherwise
required by a provision of law, the Commission rulemaking record need not constitute the
exclusive basis for Commission action on that rule or for judicial review thereof.

8 113. Invalidity of Rules Not Adopted Accordingto Chapter.

Any rule adopted by the Commission isinvalid unless adopted in substantial compliance
with the provisions of Sections 102 through 110. However, inadvertent failure to mail a notice of
proposed rule approval to any person as required by Section 103(b) does not invalidate arule.

§ 114. Copy of Rule Sent to Each Member.

The Commission shall transmit to the each member a copy of each adopted rule as soon
after its adoption asis practicable.

8 115. Effective Date of Rules.

A ruleis effective on the date established by the Commission upon adoption of the rule or
45 days after the adoption of the rule if no specia provisionis made. A Uniform Standard shall
become effective 90 days after its adoption by the Commission or such later date as the
Commission may determine.

§ 116. Special Provision for Certain Rules.

Except to the extent otherwise provided by any provision of law, Sections 102 through
115 are inapplicable to a rule concerning only the internal management of the Commission
which does not directly and substantially affect the procedural or substantive rights or duties of
any segment of the public.

8 117. Petition For Approval of a New Rule, Amendment of an Existing Rule, or Repeal of
an Existing Rule.

Any member or advisory committee may petition the Management Committee requesting
the initiation of rulemaking.
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§118. Commission Review of Rules.

(8 The Commission shall review each of its rules within five years of the rule's origina
effective date or within five years of the filing of the last five-year review, whichever islater.

(b) The Commission may consider any substantial review of a rule to be a five-year review. If
the Commission chooses to consider a substantial review a five-year review, the Commission
shall follow the procedures outlined in subsection (c).

(c) At the conclusion of its review, the Commission shall publish on the official website of the
Commission a hotice of review on or before the anniversary date indicating its intent to continue,
amend, or repeal therule.



